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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 555 of 2016 

      (U/S- 448/427  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

LAKHI  BORO 
 
          Resident of village- Atelia(Simangpuri) 
  PS-Khairabari 

Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M. C. Narzary. 

 
 

Evidence recorded on  :       11-11-16, 07-02-17 and 28-04-2017 

Argument heard on    :      26-07-2017  

Judgment delivered on    :      14-08-2017. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant  Sri Sarat Boro lodged the 

F.I.R. on 19-05-2016 reporting that on that day at about 8-20 PM the accused 
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Lakhi Boro came to his shop in search of crackers and when he was told that 

crackers are not available in his shop, the accused got agitated and broke 

showcase glasses of the shop and caught him by his neck. Hence the case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Khairabari Police 

Station registered PS case vide Khairabari PS case no. 25 of 2016, u/S 

448/352/427  IPC. Investigating Officer investigated the case, recorded the 

statement of witnesses, prepared the sketch map and seized the material during 

investigation and after completing the investigation, the I/O submitted the 

charge sheet against the accused person u/S 448/352/427 IPC vide CS No. 11 of 

2016 dated 27-05-2016 against the accused Lakhi Boro. 

 

3.  On the basis of the material available in the charge sheet, cognizance of 

offence was taken under Section 190 (1)(b) of the CrPC. Necessary processes 

were issued for causing appearance of the accused before the court. Accordingly 

the accused appeared. The copies of relevant documents were furnished to the 

accused. Then the particulars of offence u/S 448/352/427 IPC was read over and 

explained to the accused to which the accused pleaded not guilty and claimed to 

be tried. 

 

4. During trial the prosecution had examined as many as seven(7) PWs including 

the informant. The Investigating Officer was also examined to bring home the 

case. The accused person was examined u/S 313 Cr.P.C. wherein he had denied 

the prosecution case totally. No witness been examined by the defence. 

Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 

PC and the arguments advanced. For the purpose of clarity, the following points 

for determination is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 19-05-2016 at 

about 8-20 PM the accused person had criminally trespassed inside the shop of 

the informant with intent to annoy or insult or intimidate him and thereby 
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committed the offence punishable u/S 448 IPC? (II) Whether on the same day, 

time and place the accused had assaulted or used criminal force, other than on 

grave provocation upon the informant and thereby committed an offence 

punishable u/S 352 IPC? (III) Whether on the same day, time and place the 

accused had caused damage to the property of the shop of the informant and 

thereby committed an offence punishable u/S 427 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as seven (7) nos. of  witnesses: 

 

PW 1 Sri Sarat Boro(informant) 

PW 2 Smt. Manjuri Devi 

PW 3 Sri Ranjit Boro 

PW 4 Sri Babu Ram Boro 

PW 5 Smt. Lalita Ramchiyari 

PW 6 Sri Pabitra Boro 

PW 7 ASI Mukul Chandra Sarma 

 

 

8. The informant, Sarat Boro (PW1) had stated that during the last election time 

the accused had visited his shop and asked for crackers. He averred that when 

he replied that no fire crackers are available in his shop, the accused got 

agitated and tried to assault him. He further testified that when the accused 

could not assault him, he caused damage to the shop articles by breaking the 

showcase, glasses and articles , causing damage of about  Rs. 1(one) lakh.  

 
9. During cross-examination PW 1 had stated that during the time of occurrence 

there were no customer present in his shop. He had averred that witnesses 

Manjuri Boro and Ranjit Boro had witnessed the occurrence.  

 
10. PW 2 Smt. Manjuri Boro had stated that on the day of occurrence, the result of 

election was announced and the accused person came to their shop and asked 

for some fire crackers for celebration. She further stated that when her 
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husband(PW1) had told that  there is no fire crackers in their shop, the accused 

got agitated and caught hold of her husband and tried to assault him, and when 

he could not assault her husband(PW1) the accused had broke the articles of 

shop and caused damage to the shop. 

 

11. During cross-examination PW 2 had stated that the accused came to their shop 

along with few other boys. He further stated that their residential house is 

situated at a little distance away from the shop. He averred that the witness 

Ranjit Boro has meat shop near their shop. 

 

12.  PW 3 Ranjit Boro had stated that on the day of occurrence the accused person 

had visited the shop of the informant and asked for some fire crackers. He 

averred that when the informant could not give the fire crackers, the accused 

became agitated and tried to assault the informant (PW1). But informant 

somehow escaped and so the accused caused damage to his shop by breaking 

the shop articles, glasses and showcase of the shop. 

 

13. During cross-examination PW 3 had stated that the accused came with some 

boys. He had averred that accused was not armed . 

 
14. PW 4  Sri Babu Ram Boro is a hearsay witness and stated that on that day he 

heard  that the accused came to their shop in search of fire crackers and when 

the informant could not provide him the same, the accused got agitated and 

tried to assault the informant and caused damage to the shop articles by 

breaking the glasses and showcase of the shop. 

 
15. PW 5 Smt. Lalita Ramchiyari had stated that she heard hulla from the shop of 

informant and when she came out, she saw the accused was breaking the 

articles of the shop and caused damage to the shop.  

 

16. During cross-examination PW 5 had stated that her house is adjacent to the 

shop of the informant and when she heard the hulla and she  immediately came 

out to the place of occurrence but the accused had already left the place of 
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occurrence.  

 

17. PW 6 Sri Pabitra Boro had stated in his deposition that during the last election 

time the accused came to the shop of informant(PW1) and asked for crackers 

and when the informant (PW1) could not provide him the crackers, the accused 

got angry and tried to assault him, caused damage to the properties of his shop. 

The informant had incurred loss of Rs. 1(one) lakh.  

 

18. During cross-examination PW 6 had stated that during the time of occurrence 

he was standing near the shop of informant.  He stated that Manoj Ramchiyari 

and his wife, Ranjit Boro, few other boys and he himself were present during the 

time of occurrence when the accused had done the vandalism. He further stated 

that there was no other customers in the shop of PW-1. He stated that the 

accused caught Sarat Boro by his neck, and when the informant escaped, the 

accused kicked the racks and caused damage to the shop articles. He further 

stated that the informant made hulla, they had gone to his shop and sent the 

accused out.  

 

19. PW 7 ASI Mukul Chandra Sarma had stated that he had investigated the case, 

visited the place of occurrence, drew the sketch map,  recorded the statement of 

material witnesses, prepared the seizure list and after completion of investigation 

he had handed over the case diary to OC, Khairabari PS. Accordingly the OC, 

Khairabari PS had submitted the charge-sheet against the accused person. 

 

20. Learned Add. PP had submitted that prosecution has been able to established 

with substantial evidence that the accused had trespassed inside the shop of the 

victim and caused damage to the articles of his hop. He prayed that the accused 

should be punished under appropriate Sections.   

 

21. Learned counsel of defence submitted that the victim PW1 had stated in his 

deposition that when the accused tried to assault him, he had escaped from the 

place of occurrence. Thereafter, the accused had caused damage the shop of the 



G.R. CASE NO. 555 of 2016 

 

 

6 

victim. He argued that there is no eye witnesses who had stated that the 

accused had assaulted the victim, he further submitted that prosecution 

witnesses had stated that the accused had caused damage the shop of the 

victim. He submitted that there is no ingredient under section 352 IPC against 

the accused.  

 

22. He argued that in the statement recorded u/S 161 Cr. PC as well as in the FIR 

the victim had not disclosed what was the amount of damage caused by the 

accused, but in his deposition he claimed to have suffer damaged of Rs. 

100000/-(Rupees One Lakh). He further argued that this is an after thought 

statement of the victim and so his statement should not be relied. Learned 

counsel of defence submitted that the prosecution has failed to prove the 

charges against the accused beyond any reasonable doubt. Hence, he prayed to 

acquit the accused from the charges.  

 

23. Considered the evidence on record and submission of both sides.  The most 

vital witness is Sri Sarat Boro (PW1) the victim, he had deposed that the accused 

had asked for fire crackers and when he could not give the fire crackers, the 

accused became agitated and assaulted him. He had testified that the accused 

had hold him by his neck and pushed him. Eye witnesses Manjuri Boro (PW2), 

Ranjit Boro (PW3), Lalita Ramchiary (PW5) and Pabitra Boro (PW6) all the eye 

witnesses had corroborated with the victim PW1 that the accused had entered 

inside the shop of PW1 and he had asked him for crackers, when PW1 could not 

produce the crackers then the accused assaulted PW1.   

 

24.  All the prosecution witnesses PW1, PW2, PW3, PW5 and PW6 had testified 

that the accused had caused damaged to the shop of PW1. During cross, 

defence could not rebut the evidence of these prosecution witnesses. That apart, 

the defence side could not show that these witnesses were tainted and they 

have any personal enmity with the accused persons, for which they will try to 

falsely implicate the accused. Hence I found all the witnesses are reliable and 

trust worthy.   
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25. In view of above discussion, I am of opinion that the prosecution has 

successfully proved that the accused had committed the offence punishable 

under section 448 IPC and 427 IPC and he stands convicted u/S 448 IPC and 

427 IPC. The prosecution has failed to prove the charge u/S 352 IPC. Hence, the 

accused stands acquitted from the charge u/S 352 IPC. 

26. Heard on Probation: Considered the fact that the accused is not habitual 

offender and whole incident had happened on sudden provocation. So I deem it 

fit to release the accused on probation. In the fact of the present case, I hereby 

suspend the sentence and direct the convict to go on probation under section 4 

of the Probation of Offenders Act and further directed to pay a compensation of 

Rs. 10,000/ (Rupee ten thousand) under Section 5 of the Act. Fine amount, if 

recovered shall be paid to victim.    

 
O  R  D  E  R 

 
The prosecution has successfully proved that the accused had committed the 

offence punishable under section 448 IPC and 427 IPC. Hence he stands 

convicted u/S 448 IPC and 427 IPC.  

 
The prosecution has failed to prove the charge u/S 352 IPC against the 

accused. Hence, the accused stands acquitted from the charge u/S 352 IPC. 

 
Heard on Probation: Considered the fact that the accused is not habitual 

offender and whole incident had happened on sudden provocation. So I deem 

it fit to release him on probation. In the fact of the present case, I hereby 

suspend the sentence and direct the convict to go on probation, under Section 

4 of the Probation of Offenders Act and further directed to pay a compensation 

of Rs. 10,000/ (Rupee ten thousand)  under Section 5 of the Act. During this 

period, he shall maintain peace and good behavior.  

 
Fine amount, if recovered shall be paid to victim. 

Send a copy of the judgment to the Probation Officer, Udalguri. 
 

The judgment is given under the hand and seal of this Court on this 14th of 

August, 2017. 
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Dictated and corrected by me: 

 
     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
   Udalguri, Assam.              Udalguri, Assam.  

 

 

 

 

APPENDIX 

 

 

A. Prosecution witnesses : PW 1 Sri Sarat Boro(informant) 

PW 2 Smt. Manjuri Devi 

PW 3 Sri Ranjit Boro 

PW 4 Sri Babu Ram Boro 

PW 5 Smt. Lalita Ramchiyari 

PW 6 Sri Pabitra Boro 

PW 7 ASI Mukul Chandra Sarma 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Seizure list. 
      Ext. 3 – Sketch map 
      Ext. 4 – Charge-sheet.   
       
        
            
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 


